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RESRICTION 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-14, drawn to the combination of a headband and indicator, 
classified in class 381 , subclass 377 or 378. 

II. Claims 15-20, drawn to the combination of ear hook and indicator, 
classified in class 381 , subclass 381 . 

III. Claims 21-27, drawn to the combination of microphone clip and indicator, 
classified in class 381 , subclass 375. 

2. The inventions are distinct, each from the other because: 

a. Inventions Groups I, II and III are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they 
have different modes of operation, different functions, or different effects (MPEP 
§ 806.04, MPEP § 808.01 ). In the instant case the different inventions in which 
Group I requires a headband which is unrelated to ear hook in Group II, or the 
microphone clip in Group III. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

4. This application contains claims directed to the following patentably distinct 
species of the claimed invention: 

Each of the Groups (I, II, III) also contains different species as follows: 
Group I, Claims 1-14, contains: 
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Specie 1, claims 3, 12, indicator on upward end; 

Specie 2, claims 4, 13, indicator is inside; 

Specie 3, claims 5, 14, adjustable extension; 

Specie 4, claim 6, the extension is connected to the headband; 

Specie 5, claim 7, the extension is on the earpiece; 

Specie 8, claim 8, the extension is on the boom; 

Specie 9, claim 9, fiberoptic; 

Specie 10, claim 10, LED. 

In Group I, claims 1-2, 11 are generic. 

Group II, claims 15-20, contains: 

Specie 1 , claim 16, the extension is on the ear hook; 
Specie 2, claim 17, the extension is on the earpiece; 
Specie 3, claim 18, indicator on upward end; 
Specie 4, claim 19, indicator inside; 
Specie 5, claim 20, adjustable extension. 
In Group II, claim 15 is generic. 

Group III, claims 21-27, contains: 

Specie 1 , claim 22, the light is in the microphone; 

Specie 2, claim 23, the light is on the clip; 

Specie 3, claims 24-25, extension on the microphone; 
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Specie 4, claim 26-27, extension on the clip. 
In Group III, claim 21 is generic. 
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Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 
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5. A telephone call was made to Mr. Richard A. Ryan on 3-16-04 and 3-18-04 to 
request an oral election to the above restriction requirement, Mr. Ryan has elected 
Specie 1 in Group II, therefore, claims 15-16 are examined, and claims 1-14, 17-27 are 
withdrawn from further consideration. 

CLAIMS 
Art Rejection 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 15-16 are rejected under 35 U.S.C. 102(b) as being anticipated by Such 
(US 5457751). 

Regarding claim 15, Such shows: 

An ear hook (see 15 in fig. 7); 

An earpiece (40, col. 7, lines 66-67); 

A boom and its microphone (40\ col. 7, lines 66-67); 
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Ab extension member having a light source (see 12', 13) electrically connected to the 
phone unit for indicating when the phone is in an off-hook condition (i.e. screen 13 is 


Regarding claim 16, the extension member (see 12\ 13) is connected to the ear hook 


8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Larson (US 5608794) in view of Such. 

Regarding claim 15, Larson shows: 
An earpiece (16); 

A boom and its microphone (18-19); 

An extension member having a light source (23) electrically connected to the phone unit 
for indicating when the phone is in an off-hook condition. 

Larson differs from the claimed invention in that it does not explicitly show an ear hook. 
However, it is commonly seen that headsets have ear hook, this is shown by Such. In 
Such, it shows an ear hook (15) and an extension member having a light source (12\ 


on). 


(15). 


13). 
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Hence, the concept and function of having an extension member (fig. 2 in Larson) is 
well taught by Larson, it would have been obvious for one skilled in the art to modify 
Larson with an ear hook and the extension member as taught by Such, because ear 
hook is a common feature in headset, in which it re-enforce the supporting function in 
the headset when it is mounted on the ear of the user. 

Regarding claim 16, the combination of Larson and Such shows the extension member 
(see 12', 13 in Such) is connected to the ear hook (15). 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack Chiang whose telephone number is 703-305-4728. 
The examiner can normally be reached on Mon.-Fri. from 8:00 to 6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar, can be reached on 703-305-4731. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). * 



